
42

7 CFR Ch. XVIII (1–1–04 Edition)§ 1901.254

(l) HA as used in this regulation is an 
abbreviation of the term ‘‘scientific, 
prehistorical, historical, and archeo-
logical.’’

§ 1901.254 Scope. 
FmHA or its successor agency under 

Public Law 103–354 will evaluate all un-
dertakings for possible HA signifi-
cance. This subpart covers the fol-
lowing types of undertakings: 

(a) Undertakings requiring a historical 
and archeological assessment. Although 
the following undertakings are pre-
sumed to involve nonfederally owned 
lands, they may have an effect on prop-
erties having HA significance and, 
therefore, will require a historical and 
archeological assessment: 

(1) Loans and grants for the develop-
ment of business and industry includ-
ing guaranteed loans. 

(2) Loans and grants for multiple 
family housing projects of 25 or more 
dwelling units. 

(3) Subdivision plans submitted for 
approval having 25 or more building 
sites. 

(4) Loans and grants in rural areas to 
construct, enlarge, extend, or other-
wise improve: 

(i) Community water, sanitary sew-
age, solid waste disposal, and storm 
waste water disposal systems. 

(ii) Other essential community facili-
ties such as fire and rescue, health, 
safety, public buildings, schools, trans-
portation, traffic, and law enforce-
ment. 

(5) Loans to develop community irri-
gation, drainage, and other soil and 
water conservation and use facilities. 

(6) Loans to acquire and develop graz-
ing land for livestock of an association 
of members. 

(7) Loans in areas designated by the 
Soil Conservation Service (SCS), U.S. 
Department of Agriculture (USDA), to 
conserve and develop natural resources 
and to contribute to economic im-
provement of the area. 

(8) Loans to protect and develop land 
and water resources in small water-
sheds. 

(9) Loans to permit Indian tribes to 
buy land within their reservations. 

(b) Undertakings presumed not to re-
quire a historical and archeological as-
sessment. The following undertakings 

are generally presumed to involve non-
federally owned lands and not to have 
an effect on properties of historical and 
archeological value and will therefore 
not usually require a historical and ar-
cheological assessment. However, when 
the State Director or County Super-
visor finds or has had communication 
or obtains information from a recog-
nized historical and archeological au-
thority that a specific undertaking 
may have an effect on a property in-
cluded or eligible for inclusion in the 
National Register, a historical and ar-
cheological assessment will be made. 

(1) Loans to farmers and ranchers in 
rural areas for the purchase, develop-
ment, and operation of farms and 
ranches. 

(2) Loans to individual families in 
rural areas for the purchase, construc-
tion, or improvement of single family 
residences. 

(3) Loans and grants for multiple 
family housing projects of not more 
than 24 family dwelling units. 

(4) Subdivision plans submitted for 
approval having 24 or less building 
sites. 

(5) Loans to farmers, ranchers, and 
other rural residents to develop land, 
water, and other related resources for 
increased production of food and other 
crops, improved pastures, feed crops, 
water facilities for livestock, and im-
proved habitats for fish and wildlife. 

(6) Emergency and disaster loans to 
farmers, ranchers and other rural resi-
dents in declared or designated areas as 
a result of a major or national disaster.

§ 1901.255 Historical and archeological 
assessments. 

(a) The FmHA or its successor agen-
cy under Public Law 103–354 official, 
normally the FmHA or its successor 
agency under Public Law 103–354 Coun-
ty Supervisor, who receives a 
preapplication or application for loan 
or grant assistance on an undertaking 
that may have an effect on HA prop-
erties will, as part of the process, take 
the following actions: 

(1) Carefully review the State supple-
ments issued by the State Director 
pursuant to § 1901.262(a) to determine 
whether there are any properties with-
in the project area that appear in the 
National Register. 
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(2) Document the following: 
(i) A brief narrative report of the 

findings and conclusions of an on-site 
reconnaissance of the project area. 

(ii) Any ‘‘in-house’’ knowledge of 
known or suspected HA sites in the 
project area. 

(3) Submit the information outlined 
in paragraph (a)(2) of this section to 
the FmHA or its successor agency 
under Public Law 103–354 State Direc-
tor as part of the preapplication or ap-
plication. 

(b) Upon receipt of the 
preapplication/application the FmHA 
or its successor agency under Public 
Law 103–354 State Director will, as a 
concurrent part of the preapplication/
application review, prepare a historical 
and archeological assessment of the 
undertaking. In making the assessment 
the State Director will consider infor-
mation from the following sources: 

(1) State and Regional Clearinghouse 
comments. 

(2) Information submitted by the 
County Supervisor pursuant to para-
graph (a)(2) of this section. 

(3) Factual comments or rec-
ommendations of the SHPO or other 
responsible Federal, State, or local of-
ficials. 

(4) Any other reliable information 
concerning properties in the project 
area having HA significance. 

(c) Upon completion of the 
preapplication or application review, 
the State Director will take the fol-
lowing actions: 

(1) When his assessment indicates 
that no properties of HA significance 
will be effected by the proposed under-
taking, he will proceed with processing 
of the preapplication or application. 

(2) When his assessment indicates 
that there are properties included in 
the National Register that may be ef-
fected by the proposed undertaking, he 
will in consultation with the SHPO, 
the applicant and its representatives, 
and other appropriate historical and 
archeological authorities plan appro-
priate measures to avoid or mitigate 
any adverse effects. He will also notify 
the Advisory Council and Secretary of 
the Interior of the proposed under-
taking, and of its possible effect on the 
National Register properties and pro-
vide them with a copy of the proposed 

plan in order to afford them a reason-
able opportunity for comment. Com-
ments that are received with 45 cal-
endar days of notification in accord-
ance with the requirements for com-
ment as outlined in section 106 of the 
National Historic Preservation Act of 
1966, will be considered in further de-
velopment of the undertaking. 

(3) When his assessment indicates 
that there are properties thay may be 
eligible for inclusion in the National 
Register, based on his application of 
the National Register criteria, he will 
request the Regional Director of the 
National Park Service, U.S. Depart-
ment of the Interior, Attention: Inter-
agency Archeological Services, in writ-
ing, to cause a survey of the project 
area to be made to determine the sig-
nificance of the properties in accord-
ance with section 3(b) of Pub. L. 93–291. 
The State Director’s letter to the Re-
gional Director should request a re-
sponse within 45 calendar days as to 
whether the National Park Service in-
tends to cause a survey to be made, de-
clines to undertake a survey, or that a 
survey is not warranted based on avail-
able data. The addresses of the Re-
gional Offices of the National Park 
Service are listed in exhibit A of this 
subpart. If no response is received 
within the 45-day period, the State Di-
rector will proceed as outlined in para-
graph (c)(7) of this section. 

(4) The State Director will cooperate 
fully with the National Park Service in 
the conduct of a survey should one be 
undertaken to assure that: 

(i) The professional archeologist/his-
torian conducting the survey provides 
his written opinion as to the eligibility 
of any identified properties for inclu-
sion in the National Register. 

(ii) When the professional archeolo-
gist/historian recommends recovery, 
protection, or preservation of identi-
fied properties, the National Park 
Service is requested to undertake this 
project. 

(5) When the survey made in para-
graph (c)(3) of this section does not 
identify any historical and archeo-
logical properties that may be eligible 
for inclusion in the National Register, 
or the National Park Service is not 
going to undertake activity pursuant 
to paragraph (c)(4)(ii) of this section, 
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the State Director, after consultation 
with the SHPO and the National Park 
Service, will document the findings 
and proceed with processing of the ap-
plication. 

(6) When the survey identifies prop-
erties that may be eligible for inclu-
sion in the National Register, the 
State Director will request the SHPO 
to proceed with the nomination of such 
properties. The State Director will 
then proceed as outlined in paragraph 
(c)(2) of this section for any properties 
accepted for inclusion in the National 
Register. 

(7) When the National Park Service 
declines to cause a survey to be made 
or determines that one is not war-
ranted, the State Director will docu-
ment such facts and proceed with proc-
essing of the application.

§§ 1901.256–1901.258 [Reserved]

§ 1901.259 Actions to be taken when 
archeological properties are discov-
ered during construction. 

(a) When properties of significant HA 
value are discovered during construc-
tion, the State Director will imme-
diately consult with the applicant, the 
SHPO and the Regional Director of the 
National Park Service to determine 
whether there is sufficient factual evi-
dence to warrant a decision to stop 
construction and undertake detailed 
survey and recovery. 

(b) When the consultations in para-
graph (a) of this section result in a de-
termination by the National Park 
Service to request the applicant to stop 
construction, such stop action should 
be taken so that the Park Service can 
initiate measures for immediate recov-
ery within 60 days after notification of 
a discovery. 

(c) When the consultations in para-
graph (a) of this section do not result 
in a determination by the National 
Park Service to stop construction and 
to undertake a survey and recovery, 
construction should be permitted to 
proceed with caution. In the event that 
the National Park Service determines 
that recovery is necessary, the FmHA 
or its successor agency under Public 
Law 103–354 applicant/borrower and the 
Park Service should determine that 
the consent of all persons, associations, 
or public entities having legal interests 

in the property involved has been se-
cured. Also, the applicant should be in-
formed that the Secretary of the Inte-
rior is authorized to compensate any 
person, association, or public entity 
damaged as a result of delay in con-
struction or as a result of the tem-
porary loss of the use of public or any 
nonfederally owned land. 

(d) No survey or recovery work will 
be required which in the determination 
of the State Director would seriously 
impede FmHA or its successor agency 
under Public Law 103–354 actions in 
providing assistance where the State 
Director determines that immediate 
action is required to avoid loss or dam-
age of life or property. Nevertheless, 
appropriate measures will be taken to 
the extent practical to preserve, pro-
tect, or mitigate any damage to prop-
erties having HA significance.

§ 1901.260 Coordination with other 
agencies. 

(a) When other Agencies are directly 
involved in any undertaking that re-
quires a historical and archeological 
assessment, the State Director will 
contact the Agencies concerned to de-
termine if a joint assessment will be 
prepared and whether a single lead 
Agency will assume primary responsi-
bility for preparing the assessment. 

(b) When a lead Agency is agreed 
upon other than FmHA or its successor 
agency under Public Law 103–354, 
FmHA or its successor agency under 
Public Law 103–354 will provide that 
Agency with information about its re-
spective areas of responsibility. Assess-
ments will indicate Agency participa-
tion and concurrence. 

(c) When FmHA or its successor 
agency under Public Law 103–354 pro-
gram activities are planned that pri-
marily supplement those of the SCS, 
USDA, such as watershed projects, re-
source conservation and development 
measures, and irrigation and drainage 
projects, the SCS will be designated as 
the lead Agency.

§ 1901.261 [Reserved]

§ 1901.262 State supplement. 
(a) The State Director shall be re-

sponsible for preparing a list of all 
properties included in the National 
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